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[AS AMENDED BE THE COMMITTEE] 

for giving a summary Remedy for Parlition, as to Lands in 
Ireland, and to autliorlae the identifying or ascertaining of 
the BoLdarics of Lands in Ireland, where such Boundaries 
are confusecl or unknown. 



c«^(is it ClWttcS by Tire QUEEN’S most ExceUent Majesty 

greater estate in possession of “h^Lble orothe; 

and also interested in possession of or in an 
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the other purposes hereinafter mentioned m 
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partition or any sucli purposes as to the said Court shall seem 
Mcessary or expedient, and especially to order any person whom 
such Court may thinlc proper to appoint for the purpose, to 
execute any deeds or instruments, or do any other acts whatsoerer 
in the place and stead of any person who or whose place of residence 5 
may be unhnown, or who may not be resident in Ireland, or whose 
personal execution of such deeds or instruments, or doing of such 
other acts, cannot for any other reason he obtained. 

Evo, And he it Enacted. That every such partition which shall be made, 

r,“'dh'°” '°ii° and all deeds, instruments and other acts which shall be executed and 10 

ill pSoT'' elation thereto by any Tenant for life or other person having 

a partial or qualified estate or interest only, or by the guardian of 
any infant, or by the committee of any lunatic or idiot, or by any 
other person whomsoever under the orders of the said Court, shall be 
binding upon all persons seised or interested of or in the lands of 15 
which partition shall be so made, or of or in any undivided sliares 
thereof, and shall he efiFectual to all intents and purposes whatsoever ; 
and the divided sliare of lands which upon any such partition shall be 
allotted to each person, shall be conveyed by deeds, to be approved 
of by a Master of the said Court, to such and the same uses, intents 20 
and purposes, as the uirdivided' share in lieu whereof such divided 
share shall have been allotted did previous to such partition stand 
settled or limited to, or such of them as at the time of making such 
conveyance shall be undetermined and capable of taking effect. 

And be it Enacted, That whett any money shall be payable by way of 2,5 
equality of partition to the owners of any undivided share of lands 
allotted on any such partition, and the person entitled in possession 
to such divided share shall have a partial or qualified estate or interest 
only therein, or such owner or any of such owners shall be trustees or 
feoffees in trust for charitable or other purposes, or under any legal 30 
disability, and in every other case in which an effectual discharge 
cannot be given for the same money, such money shall be applied 
under the direction of the said Court, to be signified by order made 
in the matter of the said Petition, in payment of the costs of and 
attendant on such Petition and the effecting the partition, and all 35 
matters relating thereto, or so much of such costs as the said Court 
shall direct, and in the discharge of any debt or other incumbrance, 
or such part thereof as tire said Court shall authorize to be paid 
affecting the Lands so given in partition, or affecting other Lands 
standing settled therewith to the same uses, intents or purposes; 40 
or where such money shall not he so applied, then the same shall be 
invested, under the like direction, and with the like approbation of 
the said Court, in the purchase of Lands in Ireland, which shall he 
conveyed to such and the same uses, inleiils and purposes, as the 
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Lands given in partition did previous to such partition stand settled 
or limited to, or such of them as at the time of making such con- 
veyance shall be undetermined and capable of taking effect ; and 
until such purchase shall be made, the said money shall be paid into 
^ the Bank of Ireland, in the name and with the privity of the Ac- 
countant-General of the said Court, and be invested by the Ac- 
countant-General in his name in the purchase of I'liree Pounds per 
centum Consolidated, or Three Pounds per centum Reduced Bank 
Annuities, or Three Pouuds Ten Shillings per centum Bank Annui- 
10 ties • and until the Bank Annuities so purchased shall be ordered by 
the said Court to be sold for the purposes aforesaid, the dividends 
and annual produce ol' such Bank Amiuities shall be paid by order 
of tlie said Court to the person who would for the time being have 
been entitled to the rents of the Lands so hereby directed to be 
15 purchased as aJbresaid, in case such purchase were made. 



diari'e »iih 
c<v^t3 ai>d 
nioneypayalile 
for equality of 



And be it Enacted, That it shall be lawful for any person persons 
having a partial or qualifiGd estate or interest only in any divided 
share of lands allotted on any such partition, or being trustees or 
feoflecs in trust for charitable or other purposes, or under any psvmd- 
20 legal disability, or having such partial or qualified estate or 
interest only, and being also under any legal disability, by deed, to 
he approved of by a Master of the said Court, to charge such 
divided share with the payment as well of the costs of and attendant on 
the effecting the partition, ami all matters relating thereto, or so much 
25 of the said costs as the said Court shall direct, as also of any money 
which shall be payable by or in respect of the divided share allotted 
to such person on the partition, together with interest for the money 
so charged at any rate not exceeding Five Pounds per centum per 
annum, and to convey such divided share unto the person who 
30 shall advance such money hy way of mortgage for securing the 
payment of the same and the interest thereof, m such manner in 
all respects as the Master shall approve of; but no person becoming 
entitled to the possession or receipt of the rents of the divided share 
so charged after the determination of any precedmg partial or 
35 qualified estate or interest therein, shall he liable to pay any fuither 
anear of interest on the money so charged than for Twelve calendar 
Months next preceding the time when the tiUe to such possession or 
receipt of rents shall have commenced. 

Provided .always, and be it Enacted. That if any 
40 a partial or qualified estate or interest only 111 any sue ^ 

share, shall himself choose to advance the money so ® comma 

costs and for equality of partition as aforesaid, or any part thereof 
respectively, then lie shall have a lien on the mheritance for *e 
payment thereof, with interest for the same at the rate 
.‘>05 • '' “ 
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Pounds per centum per annum; but he shall ha^ve no claim 
for interest accruing during the continuance o such Ins partial or 
llficH estate or interest, and shall be bound as between him and 
the persons entitled in remainder to keep down the whole of the 
intent accruing during the continuance o such Ins partud or 5 
qualified estate, or interest, if tire money shall be advanced by 
anotlier person. 

Provided also, and be it Enacted, That every person who shall 
pay any money by way of equality of partition, or shall advance any 
money bv way of mortgage, under the provisions hereinbefore con- m 
mined or any of them, shall, after having paid his money pursuant 
to the order If the said Court, be wholly discharged from all liahdity 
to see to the application of such money. 

And be it Enacted, That a copy of every Petition vfhich under 
the provisions of this Act shall he presented to the said Court for 15 
a partition, shall bo sei-ved on the persons (other than the Peti- 
tioner) who shall he entitled to the freehold in possession of any 
undivided share of tho Lands whereof partition is proposed to be 
made ; and every person upon whom a copy of any such Pe dion 
shall be served, and any other person interested in any paitition 20 
proposed to be made under this Act, shall he at liberty to attend 
before the Master to whom such Petition shall ho referred, and to 
assent to or dissent from the object of such Petition, and also to apply 
by petition or motion to the said Court in the matter of the proposed 
partition. 

And be it Enacted, That if any undivided share of Lands, of which 
paitition is proposed to be made under this Act, shall he subject to 
any subsisting mortgage, charge, lien or other specific incumbrance 
appearing in the Register Office at Dublin, tlicn the person by whom 
partition is proposed to be made simll, previously to presenting such 30 
Petition as aforesaid, give notice in writing of Ids intention to present 
the same, to the person entitled to the benefit of tho subsisting mort- 
gage. charge, lien or other specific incumbrance so appearing m the 
said Register Office, and affecting the undivided share of Lands in 
which the person applying for a partition is interested. 35 

Provided always, and bo it Enacted, That if any person upon 
whom a copy of any Petition, or to whom notice of the intention to 
present any Petition is hereinbefore required to be served oryven, 
shall he of unsound mind, or under the age of Twenty-one Years, 
or under any other legal disability, or beyond the limits of the United 40 
Kingdom, and in every other case in which the said Court shall be 0 
opinion that by reason of the person upon whom the copy of any sue i 
Petition, or to whomany such notice is so reeptired Lobe served or given, 
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his residence being unknown to the Petitioner, or for any other 

° ae such copy of Petition or notice cannot be served or given in the 

rnmn'er hereinbefore prescribed ; then the said Court shaU have 
newer to direct how such copy of Petition or notice shall be served 
. .iven in lieu of the service or notice hereinbefore required ; and 
^ Ich substituted service or notice shall be as effectual as if die same 
had taken place in the manner hereinbefore prescribed : Provided 
also That whenever such copy of Petition or notice cannot he served 
nr riven in the manner hereinbefore prescribed, advertisements 
,0 shall be inserted in the Dnblin Gazette, and in snob one or more 
twspapor or newspapers published iu Ireland as the sard .Court 
"hall direct, stating the fact of such Petition having been presented. 

And be It Enacted, That whenever a partition shall have been Pjm, 
carried into effect under the order of the said Court, the same shall o,d., 

to present the Petition was duly given, according to the provisions 

20 of this Act. 

And be it Enacted, That all suits and actions now depending in c.„ 

any Her Majesty's Courts of Law or Equity in Dubhn, for a par- 
or otherwise, as to such Judges shall seem meet. 

And be it Enacted, That if there - ! 

any doubt respecting the Bouiidar.es of any 
30 shall be lawful for the Judge of Assize ‘ > , * 

such lands lie, or ,f such lands be rn more to “ ^ 

the Judge of Assize for either - “L";: ““ a or entitled 

such lands lie, upon the app ica < for any estate 

to or interested in any such lands 01 any 

3,5 or interest whatsoever, by ™ ^ j^^ge shall think fit as 

Assize, to appoint any person w mentioned 

a Referee to ascertain the identity of such land, as 

or referred to in such ordei . 

And he it Enacted, That in every case in which a^Refeee shaU be i 
40 appointed pursuant to ;„qtore whether there 

and he IS hereby requiied, in tl \ ■ Uptween the lands, to 

are any doubts respecting " ; and if he 

ascertain the identity of winch he shall b PI 
B 

/)or>. 
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shall be satisfied that there are aay doubts respecting the boundaries 
of such lands, then it shall be lawful for such Referee and he is 
hereby required to malte or cause to be made a survey, map and 
admeasurement of all such lands; and it sliall be lawful for such 
Referee, by writing under his hand, to summon persons to appear as 5 
witnesses before him, and to examine such persons on oath or 
affirmation (which oath or affirmation such Referee is hereby author- 
ized and required to administer), and by the same or any other 
writing, under his hand, in order to be produced before him all 
surve3^s, maps, deeds, books, papers and writings relating to such 10 
lands which shall be in the custody or power of all or any of the 
persons entitled to such lands, or of any of them, or of any other 
person or persons whomsoever ; and sucli Referee, after having, to 
his satisfaction, investigated and considered the evidence produced 
before him, shall and may make one or more award or awards in 15 
writing, under his hand and seal, and shall annex thereto a map or 
maps of such lands ; and such award or awards and map or maps 
shall be made upon vellum; and such Referee, by his award or 
awards, shall ascertain the identity of such lands ; and the award or 
awards of such Referee shall (subject to such appeal as liereinafter 20 
provided) be binding and conclusive on all persona whomsoever 
claiming or to claim any estate, right, title or interest whatsoever in 
or to such lands or. any of them, or any part or parts thereof; and 
the award or awards of such Referee shall he conclusive cvideirce 
that at the time of his appointment there were doubts respecting the 25 
boundaries of such lands, and that such notices were given by such 
Referee as hereinafter mentioned. 

And be it Enacted, That every summons by a Referee pui-siiant to 
this Act to any person to appear befm-e such Referee, mid also every 
order by a Referee under this Act for the production to him of any 30 
surveys, maps, deeds, books, papers aticl writings, sliall be of the 
same force and effect in eveiy respect, and pcr.sons shall be liable 
to the same consequences for disobeying any such sunmioiis or order 
as if such summons or order had been respectively issued, granted 
or made by the Justices or Judges of any of Her Majesty’s Courts of 35 
Record at Dublin; and any of Her Majesty’s Courts of Record at 
Dublin shall, upon an application, ex parte, by the Referee who shall 
have issued, granted or made any such summons or ol der which shall 
be disobej'^ed, and on the production of an affidavit of the service of 
such summons or order, enforce such summons or order in the same 40 
manner as tl such summons or order had been respectively issued, 
granted or made by the Justices or Judges of such Court of Record. 

And be it Enacted, That every Referee to he appointed pursuant 
to this Act, shall and he is hereby required, after being saltyficd that 
5 there 
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there are any doubts respecting the boundaries of the lands to 
ascertaiir the identity of which he shall be appointed, to gire public 
notice, by writing ruider his hand, to be affixed in the usual places for 
posting Grand .Jury Notices within the district of such lands, and 
5 also by advertisement in some one newspaper usually circulated 
within the district of such lands, Ten Days at least before the time 
of his proceeding to ascertain the boundaries of such lands, of his 
intention to ascertain the same ; and after having prepared his award, 
he shall lodge the same in some convenient place for the space of 
,0 calendar Months, where all persons may have access thereto, 

and shall cause the lihe public notice to he given of the place where 
the award is so lodged within Ten Days after the same shall he so 
lodged. 

Provided always, and be it Enacted, That if any person in- 
15 terested in any lands the boundaries of which shall be ascer- 
tained by a Keferee appointed pursuant to tins Act, shall be dis- 
satisfied with the award or awards of such Referee, such person may 
by himself or his agent appeal to the next coming Judge of Assize 
for the county in which the lands the boundaries whereof shall be so 
■20 ascertained, shall lie, or if such lands lie in more than one county, to 
the next coming .Judge of Assiz.e for either or any one of the' counties 
in which such lands shall lie; the persons so appealing giving Eight 
Days’ notice of such appeal and of the matter thereof in writing to 
the Referee by whom the award or awards appealed against was or 
..S were made ; and the decision of the said Judge therein shall be final 
and conclusive, and shall not be removed or removable by certiorari 

or any other writ or process whatsoever into any of Her Majesty’s 

Courts of Record in Dublin or elsewhere 1 and such Judge shall have 
power to make any order respecting the costs of the appeal which to 
30 him shall seem just : Provided always, That such Judge slial be a 
liberty, if be so think fit, to cause a Jury to be summoned foi 
decision of such appeal, and the decision or verdict oi such July slijdl 

be final and conclusive; and such Judge shall have power to inah 

or to order the Referee to make, and the Referee is hereby reiimied 0 
35 malce any alterations in the award which to the said Judge shall seem 
proper. 

And be it Enacted, That in case any Referee 
Act shall dio or desire to resign or become ° 

pmposes for which he shall have been appointed shall ha™ 

.0 answered, and before a final award shall have been 
the same, or before any such expenses as --'“f 

have been paid, then to ascertain tL 

of Assize for the county m which the to „,iecoming 

identity of which the Referee so dym„, clesn „ - incapable 
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incapable to act was appointed shall lie, or if such lands lie in more 
than one county, then the Judges of Assize for cither or any one of the 
counties in which such lands shall he, upon the application of any 
person beneficially entitled to or interested in any such lands or any 
part thereof for any estate or interest whatsoever, hy order under the j 
hand of such Judge of Assize, to appoint another Referee in the place 
of theHeferee so dying, desiring to resign or becoming incapable to act; 
and all the provisions in this Act contained in regard to any Referee 
originally appointed under this Act shall apply to every Referee 
appointed by virtue of this present clause : Provided nevertheless, That i o 
nothing in this present clause contained shall be deemed or talten to 
authorize any Referee appointed by virtue of this present clause to 
inquire into any matter or thing which shall have been finally deter- 
. mined on, either hy any award or awards or otherwise, hy the Referee 
in whose place the Referee appointed by virtue of tliis present clause j 5 
shall have been appointed. 

1 8 

AiTani to be And be it Enacted, That every award to be made by any Referee 
ai’rk orlhr*' under this Act, siiall as soon as conveniently may be after the time 
Peace. within which the same may be appealed against shall have expired with- 

out any such appeal having been made, or if any s\ich ajipcal shall be no 
made, then as soon as conveniently may be after the decision thereof, 
be deposited with the Clerk of the Peace for the county in which the 
lands to which such award relate.s shall lie, and if such lands lie in 
more than one county, then with the Clerk of the Peace for each of 
the counties in whicli such lands shall lie ; and every such Clerk of the 25 
Peace is hereby authorized and required to receive and deposit every 
such award amongst the Records of the county, ii])on receiving a fee 
of OneGuinea for so doing ; and the same shall bo enrolled as of Record 
in the county court ; and such award, when so depf»sitecl, sludl be 
binding and conclusive on all pei'sons whomsoever, and shall of itself 30 
be evidence that it was duly made, and that all the requisitions of 
this Act in relation thereto w'crc conqilied with. 

19. 

iiuw expenses And be it Enacted, That the Expenses attending every reference 
10 be bonie. under this Act for ascertaining the identity or 

boundaries of any lands, and all the procec<liug.s hereby required 35 
relating to such reference (except the costs ol' any such appeal as 
hereinbefore mentioned) shall be paid and borne by sudi persons, 
and in such proportions and manner as shall be directed by the 
award of the Referee, but subject to such appeal as hereinbefore 
mentioned; and the amount and proportion of such Expenses, and 40 
also the costs of any such appeal as aforesaid, or the part of the 
same costs which any person shall be liable to pay, shall be charged 
upon the lands of such person the boundaries whereof shall have 
been so fixed ; and if the same shall not be paid at the time and in 

the 
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the manner appointed by the award or by the order of the Judge 
of Assize, as the case may require, then it shall be lawful for the 
Referee or any person authorized by him to enter upon the Lands 
respectively liable to the payment thereof, and the rents and profits 
of such lands to receive and take, until thereby or otherwise tha 
money so unpaid, with all expenses attending or occasioned by 
such entry and receipt of rents and profits, shall be fully paid and 
satisfied 5 and it shall be lawful for the Court of Chancery in 
Ireland, upon the application by petition of the Referee, to appoint 
a Receiver of the rents and profits of such lands, which Receiver 
shall have full power to receive the same rents and profits, and shall 
pay the same, after deduction of the necessary expenses of such 
recei[)t, to the Referee, in order that the same may be by him 
applied in payment of the expenses of the appUcation to the said 
Court by the Referee, aud in payment of the money so unpaid as 
aforesaid, with all expenses occasioned by the non-payment thereof, 
until the same shall be fully paid. 

And be it Enacted, That in the construction of this Act the term 
“ Tenant for life” shall extend to any person entitled either legally 
or eqiTitably to an estate or interest in any lands for the term of his 
own life or for any term of years determinable on his life ; and the 
word “ Lands” shall extend to manors, advowsons, rectories, mes- 
suages, lands, tenements, tithes, rents and hereditaments of any 
tenure (including those held for terms of years), and whether cor- 
poreal or iacoiq)oreal, and any undivided share thereof ; and the 
expression “ doubts respecting the boundaries ” shall mean con- 
fusion in or doubt or uncertainty respecting the quantities and 
boundaries or the boundaries alone of lands of different tenures, 
whether subject to the same or different titles, or respecting the 
quantities and boundaries or the boundaries alone of lands of the 
same tenures, but subject to different titles; and the expression 
“ ascertain the identity” shall mean ascertain and determine all 
facts, matters and things requisite to move and clear up “doubts 
respecting the boundaries” of lands ; and tlie word “ Person” shall 
extend to a body politic, corporate or collegiate, as weU as an 
individual; and every word importing the singular number only 
shall extend and be applied to several persons or things as weU as 
one person or thing ; and every word importing the plural number 
shall extend and be applied to one person or thing as well as 
several persons or tilings ; and every word importiug the masculine 
gender shall extend and be applied to a female as well as a male : 
Provided always, That those words and expressions occuiTmg m 
this clause to which more than one meaning is to be attached shah 
have all or any one or more of the different meanings given to t em 
by this clause, as the circumstances of each particular case shall 

require, 

50 . 5 - 
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